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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
)
Plaintiff-Respondent, ) NO. 45130
)
v. ) MINIDOKA COUNTY NO. CR 2016-2496
)
JOSE MORIA REYES GONZALES, ) APPELLANT'S REPLY BRIEF
)
Defendant-Appellant. )
____________________________________)
STATEMENT OF THE CASE
Nature of the Case
Jose Moria Reyes Gonzales appeals from the district court’s Judgment of Conviction and
Order.  He asserts that the district court abused its discretion in sentencing him to an excessive
sentence without properly considering the mitigating factors that exist in his case.  Furthermore,
Mr. Gonzales asserts that the district court abused its discretion by denying his Rule 35 motion
for a reduction of sentence.
This Reply Brief is necessary to address the State’s erroneous assertion that Mr. Gonzales
did not supply new or additional information in support of his Rule 35 motion.
2Statement of the Facts and Course of Proceedings
The statement of facts and course of proceedings were previously articulated in
Mr. Gonzales’ Appellant’s Brief.  They need not be repeated in this Reply Brief, but are
incorporated herein by reference.
ISSUES1
I. Did the district court abuse its discretion when it imposed, upon Mr. Gonzales, a unified
sentence of eight years, with three years fixed, following his plea of guilty to felony,
driving under the influence?
II. Did the district court abuse its discretion when it denied Mr. Gonzales’s Idaho Criminal
Rule 35 motion for a reduction of sentence?
ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Gonzales’s Rule 35 Motion For A
Reduction Of Sentence
The State has asserted that “Gonzales provided no new information in support of his Rule
35 motion.”  (Respondent’s Brief, p.4.)  “When presenting a Rule 35 motion, the defendant must
show that the sentence is excessive in light of new or additional information subsequently
provided to the district court in support of the Rule 35 motion.” State v. Huffman, 144 Idaho
201, 203 (2007).  While Mr. Gonzales acknowledges that some of the information provided in
support of his Rule 35 motion was before the district court at sentencing, he also provided new or
additional information in support of his Rule 35 motion. Specifically, he provided a new letter
from Ms. Fuentes, his finance, detailing her need for Mr. Gonzales’ support and care, discussing
her hope they could have a future together, and promising to “personally make sure Jose stays on
the right track.”  (R., pp.99-102.)
1 The State’s arguments related to Issue I were unremarkable.  As such, Mr. Gonzales does not
offer any argument on reply to address this issue.
3Based  upon  this  new  or  additional  information,  Mr.  Gonzales  asserts  that  the  district
court could properly review his underlying sentence, and in so doing, abused its discretion in
denying his Rule 35 motion.
CONCLUSION
Mr. Gonzales respectfully requests that this Court reduce his sentence as it deems
appropriate.  Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.  Alternatively, he requests that the order denying his Rule 35 motion be
vacated and the case remanded to the district court for further proceedings.
DATED this 13th day of November, 2017.
____________/s/_____________
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
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